
 

 

EXPLANATORY MEMORANDUM  

 

 

General explanation  

 

The State Ordinance o f October 21, 2013 amending the Sanct ions 

Ordinance 2006 (“AB” [Off icial Bulletin] 2007 No. 24) (extension o f the 

possibilit y to  apply sanct ions decrees and to  improve the appo intment  of 

supervisors; see AB 2013 No. 77) has made it  possible,  with the 

introduct ion o f Art icle 2a o f the Sanct ions Ordinance  2006, to  implement  

in Aruba as well rest r ict ive measures (read: sanct ions) taken by the 

European Union (hereinafter: EU sanct ions),  adopted within the 

framework of the Common Foreign and Secur ity Po licy o f t he European 

Union, and, furthermore,  intended to maint ain or restore  internat iona l 

peace and secur ity.  

 

The sanct ions adopted by the European Union are those which are  

complementary to  UN sanct ions or addit ional measures adopted on its own 

init iat ive.  The EU sanct ions are implemented by means o f common 

posit ions,  regulat ions and decis ions.  The most  frequent  sanct ions are:  

-   weapons embargoes and t rade rest r ict ions;  

-   financial sanct ions ( freezing o f funds or other assets) ; and  

-  t ravel and visa rest r ict ions.   

 

Within the framework of the common foreign and secur ity po licy o f the  

Kingdom and with a view to protect ing the integr it y and reputat ion o f 

Aruba and its financia l sector,  the Government  has decided, using Art icles 

2 and 2a o f the Sanct ions Ordinance 2006, to  implement  some “priority  

EU sanctions”  for the purpose of freezing funds or other assets.  

 

This State Decree br ings together a number of pr ior it y EU sanct ions and 

clar ifies which EU sanct ions app ly in addit ion to  the current  sanct ions 

decrees in force.  This State Decree refers to its corresponding Annex I,  

based on which the regime o f freezing funds or other assets  applies.  

 

Annex I contains the pr ior it y sanct ions regimes which, given the nature 

and effect iveness o f the foreign po licy in the f ield o f the f ight  against  

int ernat ional organized cr ime and terrorism, but  also in the interest  of 

int ernat ional legal order,  require uniform applicat ion in Aruba. The speed  
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at  which the locat ion o f ( legal) persons is  changed and funds or other 

assets are diverted or moved, for example,  can be so high that  the non-

applicat ion o f such sanct ions would undermine their object ive.  In order 

to  prevent  this from happening, Annex I  to this State Decree has been 

drawn up in such a way that  it  is suitable to  be used for easily adopt ing  

new sanct ions and easily changing adopted sanct ions.  I f,  for example,  an 

EU sanct ion is repealed, Annex I only needs to  be adjusted. This makes 

this State Decree su itable for future sanct ions,  which improves the 

effect iveness o f sanct ions as an inst rument  of internat ional po licy. It  is  

not  inconceivable t hat ,  in addit ion to  the “priority sanction regimes”  set  

out  in Annex I,  other EU sanct ions in force could be implemented.  

 

In addit ion, the internat ional and EU sanct ions in Aruba , based on Art icles 

2 and 2a o f the Sanct ions Ordinance 2006, are converted as much as 

possible into temporary sanct ions decrees that  are adopted for each 

country individually,  inc luding, for example,  the Sanct ions Decree Syr ia  

(AB 2016 No. 2) and the Sanct ions Decree Yemen (AB 2017 No. 10). 

Some countr ies are subject  to addit ional measures,  including var ious 

forms o f economic sanct ions,  such as rest r ict ions on different  sectors of 

economic act ivity,  rest r ict ions on investment  or rest rict ions on the 

provision o f certain services.   

 

In ant icipat ion o f the adopt ion and implementat ion o f such divergent  

sanct ions decrees,  this State Decree provides in any case for the “ f reezing 

of funds or other assets”  of natural persons,  legal persons and ent it ies,  

referr ing for each country to the corresponding Annexes o f the EU 

sanct ions,  as listed in Annex I.   

 

The introduct ion of this amending decree does not entail any financ ial 

consequences for the Government .  Finally,  it  should be noted that , since 

this State Decree is int ended to implement  a number o f internat iona l 

decis ions without  delay, t he Government  has decided not  to  hear the 

Advisory Council.  The possibilit y to do so is o ffered by the second 

paragraph o f Art icle 2 o f the Sanct ions Ordinance 2006.  

 

In the fo llowing explanatory notes on the individual Art icles,  the Art icles 

of this State Decree will be discussed in more detail.  

 

Explanatory notes on the individual Art icles  

 

Art icle 1  
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This Art icle contains a number of necessary definit ions.  It  cannot  be ruled 

out  that  more natural persons,  legal persons,  ent it ies or bodies will be 

added to the var ious Annexes to the EU Regulat ions and EU Decisions 

ment ioned in Annex I to  this State Decree.  In order to  avoid the need to 

amend the State Decree each t ime, a dynamic reference to the concept  o f 

“Annex I”  is provided for,  in part icular ,  in the Annexes to  each EU 

Regulat ion and EU Decision list ed.  

 

For pract ical reasons,  Annex I states the publicat ion reference o f the EU 

Regulat ions and EU Decisions o f the pr ior it y sanct ion s regimes,  as wel l 

as their name in English in italics and between braces.  Under the heading 

“Measures”  of Annex I,  it  is possible to ident ify the precise countr ies to 

which the freezing o f funds or other assets applies.  

 

Art icle 2  

Based on this Art icle,  the funds and other assets of persons,  undertakings  

or inst itut ions appear ing in one o f the var ious Annexes to  the EU 

sanct ions,  as stated in Annex I,  are frozen. The Government  is  o f the 

opinion that  this Annex I provides for a sufficient  legal bas is to  implement  

the freezing measures,  in any case.  

 

Art icle 3  

The first  paragraph entrusts the Central Bank o f Aruba (the Bank) wit h 

the t imely and digital publicat ion o f Annex I  via the website  

www.cbaruba.org. This will ensure that  the intended freezing measures 

can be implemented efficient ly and effect ive ly.  The EU sanct ions listed 

in Annex I can be found in the Offic ial Journal o f the European Union and 

are easily accessible via the websit e ht tp://eur - lex.europa.eu.  

 

The fact  that  these Annexes will be subject  to  constant  adjustment  must  

also be taken into account .  In addit ion to  financial service providers,  the 

Designated Non-Financia l Businesses and Pro fessions (DNFBPs),  

inc luding among others lawyers,  accountants,  tax consult ants,  real estate 

companies/developers,  civil- law notar ies,  car dealers and jewelers,  should 

also be familiar with these adjustments at  all t imes.  

 

Art icle 4  

This Art icle requires everyone not to provide services and to refrain fro m 

acts that  result  or can reasonably result  in a n atural person,  legal person 

or other ent it y list ed in one o f t he Annexes to  the EU Regu lat ions or 

Decis ions disposing in any way o f the funds or other assets frozen 
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pursuant  to  Art icle 2.  This applies not  only to  services within the meaning 

of Art icle 1 of this State Decree,  but  also to  any act  that  has the effect  of 

placing a fund or an asset  under the control o f a designated person. For 

the record, it  should be noted that  the violat ion of this prohibit ion has 

been made punishable under Art icle 17 o f the Sanct ions Ordinance  2006. 

 

Art icle 5  

This Art icle requires ser vice providers to take immediate act ion,  inso far  

as they have funds or assets of a natural person,  legal person or other 

ent it y listed in one o f the Annexes to  the EU sanct ions in t heir custody, 

as a result  of which those funds and assets cannot  be transfe rred,  

converted,  relocated or made available to a natural person,  legal person 

or other ent it y listed in one o f the Annexes to  the EU sanct ions in 

vio lat ion o f the freez ing order.  

 

Art icle 6  

Fina lly,  Art icle 6 contains the provis ion on the entry into force.  This 

amending decree enters into force as of the day fo llowing the date of issue 

of the Offic ial Bullet in o f Aruba, given that  internat ional sanct ions are 

being implemented.  

 

The Minister of General Affairs,  Integr it y,  

Government  Care,  Innovat ion and Energy,  

 

The Minister of Finance, Economic Affa irs  

and Culture,  

 

The Minister of Just ice,  Safety 

and Integr it y,  


